IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20320

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LARRY D. BROW,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. H 97-CV-1410

Oct ober 2, 1998
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Larry Brown, federal prisoner # 59615-079, appeals the
district court’s denial of his notion to nodify the terns of his
fine. Brown filed his notice of appeal nore than 10 days after
the district court’s order denying his notion. H's appeal from
the denial of that notion is DISM SSED as untinely. See Fed. R
App. P. 4(Db).

Brown seeks a certificate of appealability (COA) to appea
the district court’s denial of his 28 U S.C. § 2255 notion. He

argues that he received ineffective assistance of counsel based

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-20320
-2

upon his attorney’'s failure to argue on appeal that the
sentencing court 1) erred by holding Brown accountable for 20
grans of cocai ne because the evidence did not indicate that he
had the ability to purchase that large a quantity and 2) shoul d
have granted a downward departure fromthe Sentencing Quidelines
range based upon sentencing entrapnent.

In order to obtain a COA, Brown nust nake a substantia
show ng of the denial of a constitutional right. See 28 U S. C
§ 2253(c)(2). Brown has not nmade such a showing with any of the

i ssues he raises. Accordingly, COA is DEN ED



