IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20323
USDC No. 4:96-CV-3051

RAYMOND GONZALES,

Pl ai ntiff-Appellant,
vVer sus
UPENDRA KATRAGADDA

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas

Novenber 3, 1999
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *
“This Court nust exam ne the basis of its jurisdiction, on

its owmn notion, if necessary.” Mdsley v. Cozby, 813 F.2d 659,

660 (5th Cr. 1987). In this prisoner civil rights case, the
district court entered the final judgnent on Decenber 23, 1997.
Thereafter, on April 7, 1998, plaintiff Raynond Gonzales filed a
noti ce of appeal and a notion for an extension of the tine to
file the notice. The district court denied the notion on grounds

that it was not tinely.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The time limtation for filing a notice of appeal is

jurisdictional. Robbins v. Mggio, 750 F.3d 405, 408 (5th G

1985). Rule 4(a)(l), Fed. R App. P., requires that the notice
of appeal in a civil action be filed wwthin 30 days of entry of
the judgnent. Rule 4(a)(5) provides that the district court may
extend the tinme for filing a notice of appeal upon a show ng of
excusabl e neglect, if the appellant noves for such an extension

wthin 30 days after the expiration of the initial 30-day tine

for appeal. Sanchez v. Board of Regents of Texas Southern
University, 625 F.2d 521, 523 (5th Cr. 1980).

Since the final judgnent in Gonzales’'s case was entered on
Decenber 23, 1997, the last day for filing a tinely notice of
appeal was January 22, 1998. Thereafter, Gonzales had until
February 21, 1998, to file his notion for an extension of the
time in which to file his notice of appeal. Gonzales filed his
said notion nore than six weeks too |late. Furthernore, Gonzal es
failed to file a notice of appeal fromthe district court's order
denying his untinely notion for an extension of the tinme for
filing a notice of appeal relative to the final judgnent.
Accordingly, his notions for the appointnent of counsel and for
the disclosure of information are DEN ED and this appeal is
DI SM SSED.

MOTI ONS DENI ED; APPEAL DI SM SSED.



