IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20336
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

ROVEL W LLI AM TORRES, al so known as Cari,
al so known as Carino, also known as Larry,

Def endant - Appel | ant.
Appeal fromthe United States District Court

for the Southern District of Texas
USDC No. CA-H-97-1408

© April 14, 1999
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Ronel WIliam Torres appeals the district court’s denial of
his notion to file an out-of-tine notice of appeal fromthe
denial of his § 2255 notion and noves this court for a
certificate of appealability (COA) to appeal the denial of his
8§ 2255 notion. Torres does not require a COA to appeal the

district court’s denial his notion to file an out-of-tine appeal.

See 28 U.S.C. § 2253(c)(1)(B).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Fi nding no abuse of discretion, we AFFIRM the district
court’s denial of Torres’ notion to file an appeal out-of-tine.

See Halicki v. Louisiana Casino Cruises, Inc., 151 F.3d 465, 468

(5th Gr. 1998). Torres’ notion for COA fromthe denial of his
§ 2255 notion is DEN ED as noot.
AFFI RVED; DENY COA AS MOOT.



