UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20937
H 96- CV- 2151

JOHNNI E RAY ROBI NSON,
Pl ai ntiff-Appellee,
vVer sus
T. L. MASSEY, Captain; ET AL,
Def endant s,

DAN MORALES, Attorney GCeneral,
State of Texas

Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas

June 8, 2000
Bef ore JONES and BENAVIDES, Circuit Judges, COBB, District Judge.”
PER CURI AM **
To renedy the inconpetence displayed by a junior nenber
of the fornmer Texas Attorney General’s office, who attenpted to

obtain a three-strikes dismssal of a prisoner suit based on

District Judge for the Eastern District of Texas, sitting by
desi gnati on.

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on shoul d not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



another prisoner’s court filings, the district court sanctioned
former Attorney General Dan Mrales $500. Fromthis penalty, the
Attorney General’s office appeals. W synpathize with the court’s
frustration that it had to correct the State’'s obvious error and
produce its own three-strikes information, but sanctioning the
state’s Attorney General went too far.

The court’s order under Rule 11 is reviewed for abuse of
di scretion. Sone sanction woul d have been appropri ate agai nst the
AAG who filed the incorrect pleadings, and we acknow edge that Rul e
11 permts sanctioning of non-signers of pleadings who are
“responsible” for the violation. But there is no indication that
Moral es had anything to do with this insignificant prisoner case,
one anong t housands handl ed by the Attorney General’s office each
year. The court’s assertion that the fornmer attorney general was
“a total stranger to |eadership” represents a petul ant persona
opi nion rather than a conclusion grounded in this case. It was
i nproper to sanction Moral es.

Since the court expressly declined to sanction the
cul pable AAG the award nust be reversed. This should offer no
great confort to the Attorney General’s office in the future
however . Rule 11 was devised to cover exactly the sort of
m sinformati on purveyed to the court in this case. Only good | uck
saved the state official.

REVERSED.



