IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20999
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
| BRAH M MOHAMVED EL ETER

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 97-CR-244-1

Sept enber 29, 1999

Before SM TH, BARKSDALE, and STEWART, G rcuit Judges.
PER CURI AM *

| brahi m Mohamed El Eter (El Eter) argues that the evidence
presented at his trial was not sufficient to support his
convictions for making false material statenents to
representatives of the Immgration and Naturalization Service
(I'NS) in connection with his applications to becone a naturalized
citizen. El Eter also argues that the evidence was insufficient
to support his convictions for possession of an unlawfully

obtai ned identification docunent with the intent to defraud the

Pursuant to 5THCGR R 47.5, the court has determ ned
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except under the limted circunstances set forth in 5TH QR
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United States and with using the unlawfully obtai ned docunent to
obtain a passport and a visitor’'s visa.

There was substantial evidence to show beyond a reasonabl e
doubt that El Eter received a naturalization certificate as a
result of providing false information about his marital union and
by m srepresenting his crimnal history during the application
process. The evidence established that El Eter swore under oath
in the presence of INS officers that Perfecta Bernal was |iving
wth himuntil the tinme of his naturalization in 1993, contrary
to the testinony of Bernal, her sister, and El Eter’s girlfriend,
Shel l ey Fox. There was al so evidence presented that El Eter
indicated to state officials that he had been separated from
Bernal during the relevant three-year period.

El Eter further argues that the evidence was insufficient to
support his conviction for falsely stating in his naturalization
application that he had not know ngly commtted any crinme for
whi ch he had not been charged or arrested. 1In his 1995 judici al
confession in support of his guilty plea to tanpering with
governnent records, El Eter admtted that on Decenber 1, 1992, he
“Iintentionally and knowngly with intent to defraud and harm
another, nmade a false entry in a governnental record.”

An exhibit attached to the judicial confession reflected
that El Eter in his Decenber 1992 application for a Texas
certificate of title on an autonobile had represented that the
purchase price for his vehicle was $2700. Also attached to the
judicial confession was a proof-of-loss claimprepared in June

1993, in which EIl Eter stated that he had paid $13, 600+ for the
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vehicle. El Eter’s argunent that the undated proof-of-loss claim
was not prepared until June 1993 and, thus, the crine had not
been conpl eted when he applied for naturalization in May 1993 has
no nmerit. El Eter again stated in the questionnaire that he
conpleted imediately prior to his naturalization in Novenber
1993 that he had not commtted a crinme. This evidence was
sufficient to prove that EIl Eter nade fal se statenents about his
prior crimnal activity in his applications for citizenshinp.
Viewi ng the evidence in the light nost favorable to the
Governnent, there was substantial evidence to show beyond a
reasonabl e doubt that El Eter acted with specific intent in
maki ng fal se material statenments under oath to a representative

of a Governnent agency. See United States v. Cardenas, 9 F.3d

1139, 1156 (1993); 18 U.S.C. § 1001.

El Eter al so argues that the evidence was insufficient to
support his conviction for know ngly possessing an unlawfully
i ssued identification docunent, a United States certificate of
naturalization, with the intent to defraud the United States. He
al so argues that because the evidence was insufficient to show
that he fraudulently obtained the naturalization certificate, the
Governnent failed to prove that he used a fraudul ent docunent to
obtain a passport and visitor’s visa.

As previously discussed, the Governnent proved beyond a
reasonabl e doubt that El Eter’s naturalization certificate was
obt ai ned based on his fraudul ent statenents. The evidence al so
showed that he used the certificate to obtain a passport and a

visitor’s visa. Viewing this evidence in the |Iight nost
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favorable to the Governnent, it showed beyond a reasonabl e doubt
that El Eter possessed an unlawfully obtai ned docunent with the
intent to defraud the United States and that he used the
certificate to obtain a passport and visitor’s visa. See 18
U S.C. 8§ 1028(a)(4), 1542.

The evidence was sufficient to support EIl Eter’s convictions

on all four counts charged. Hi s convictions are AFFI RVED



