UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-21077
Summary Cal endar

S.J. W LBURN,
Pl ai ntiff-Appellant,
VERSUS
TOMW SHANE; ONE UNKNOWN PASADENA PCLI CE OFFI CER, TOMMY THOWAS;
ONE UNKNOWN SHERI FF S DEPARTMENT SERGEANT/ LI EUTENANT; ONE UNKNOWN
PASADENA POLI CE OFFI CER OR JAI LER (POLI CE OFFI CER #2),

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(H 98- CV- 236)

August 20, 1999
Before DAVIS, DUHE, and PARKER, Circuit Judges.
PER CURI AM *

Texas prisoner S.J. Wlburn instituted this civil rights
action under 42 U S. C. 8 1983 against Pasadena Chief of Police
Tonmmy Shane, Harris County Sheriff Tommy Thomas, and persons
unknown, all eging the use of excessive force. WIburn al so all eged
that defendants Shane and Thomas nmintained unconstitutional
policies with regard to the handling of innmates experiencing
medi cal energencies and with regard to the use of wheelchairs
W t hout footrests. The district court dism ssed the suit, finding

no evidence in the record to support WIburn's allegations.

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



W | burn appeal s.

W | burn presented no summary j udgnent evi dence t hat def endants
Shane and Thonmas mai nt ai ned unconstitutional policies regardingthe
handl i ng of inmates experiencing nedi cal energencies or the use of
wheel chairs w thout footrests. Therefore, the district court
correctly granted summary judgnent in favor of these defendants.

Furthernore, based on the objective factors of WIburn's
medi cal records, which show no evidence of any injuries consistent
with his allegations of excessive force, Wlburn’s allegations are

i npl ausi bl e. See Wesson v. gl esby, 910 F. 2d 278, 281-82 (5th CGr.

1990). It is inplausible that the hospital would not have recorded
the severe injuries WIlburn alleged he received. Thus, the
district court properly granted the notion for sunmary judgnent as
to all defendants.

Wl burn also clains that the district court inproperly denied
his notion to anmend his conplaint and his requests for additional
di scovery tine. Because the objective nedical evidence renders
Wl burn’s allegations inplausible, the district court did not err
in denying Wlburn’s notion to anend his conplaint or his requests
for additional discovery tine.?

AFFI RVED.

2 WIlburn's notion for expedited appeal is denied as noot.
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