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PER CURIAM:”

Plantiff-Appellant, MariaSerrano (“ Serrano”), appealsthe district court’ sgrant of summary
judgment infavor of Defendant-Appellee, St. Joseph’ sHospital (“ St. Joseph’s’). Serranoallegesthat
St. Joseph’ s violated her rights under the Family Medical Leave Act of 1993, 29 U.S.C. § 2601 et
seg. (“FMLA”) whenit fired her for allegedly abusing its leave of absence policy.

Wereview the district court’ sgrant of summary judgment de novo. See Boyd v. State Farm
Ins. Co., 158 F.3d 326, 328 (5" Cir. 1998). Summary judgment is proper if "the pleadings,
depositions, answersto interrogatories and admissions on file, together with affidavits, if any, show
that there is no genuine dispute as to any material fact and that the moving party is entitled to
judgment as a matter of law." FeD. R. Civ. P. 56(c).

Serrano contends that the district court erred in granting summary judgment because she

Pursuant to 5™ CIR. R. 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forthin 5™ CIR. R. 47.5.4.



raised a genuine issue of materia fact asto whether she lied when she applied for and obtained her
leave of absence. Serrano aso contends that, because St. Joseph’s agreed to her leave of absence,
the district court erred in not finding St. Joseph’ s estopped from firing her.

When St. Joseph'’ s granted Serrano leave it required her, pursuant to the FMLA, to provide
amedica certification that she had a “serious health condition.” See 29 U.S.C. § 2612(a)(1)(D).
Serrano, however, has never demonstrated that she had “serious health condition” entitling her to
leave for the full period of her absence fromwork. The record shows that Serrano spent part of her
leave viditing her daughter in Chicago. Serrano has not shown that she took this part of her leave
because of a “serious health condition,” or that she was otherwise entitled to this part of her leave
under the FMLA. See29 U.S.C. § 2612(a)(1); seealso Murray v. Red Kap Indus,, Inc., 124 F.3d
695, 696 (5™ Cir. 1997) (finding no violation of the FMLA, where employer fired employee for
missing eight days of work, and where employee could not show that she suffered from a “serious
health condition”). Moreover, Serrano hasnot shown acausal connection betweentheleavetowhich
she was entitled to under the FMLA and her subsequent discharge. Accordingly, the district court
properly concluded that Serrano failed to establish a prima facie case that St. Joseph’sfired her in
retaliation for exercising her rights under the FMLA. See Chaffin v. John H. Carter Co., Inc., No.
08-30155, 1999 WL 414269, at *2 (5" Cir. June 22, 1999) (noting that to establish a prima facie
casetheplaintiff must establish acausal connection between the protected activity and thedischarge).

Additionaly, Serrano has not shown that an agreement existed between herself and St.
Joseph’ s permitting her to take leave to visit her daughter. Her estoppel claim, therefore, also fails.
See Southland Life Ins. Co. v. Vela, 147 Tex. 478, 485, 217 S.W.2d 660, 663 (1949) (“An estoppel
isdefensive in character. It does not create a cause of action. Itsfunction isto preserverights, and
not to bring into being a cause of action.”); Robertsv. California-Western Sates LifeIns. Co., 470
SW.2d 719, 726 (Tex. Civ. App.—Amarillo 1971) (“[E]stoppel servesto prevent aparty’ s conduct
and actionsfrom operating asadenia of theright of enforcement of acontractual obligation already

created.”) (emphasis added).



Accordingly, we AFFIRM the district court’s summary judgment.



