UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

98- 30460
Summary Cal endar

JOSEPH W NDED PRI CE, through provi sional
curatrix MM Veronica Price,

Pl ai ntiff-Appellant,
ver sus

RYDER SYSTEM I NC; RYDER TRUCK RENTAL | NG
PRUDENTI AL SERVI CE BUREAU | NC,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(97- CVv-2230)

March 22, 1999
Before EMLIO M GARZA, DeMOSS and BENAVI DES, Circuit Judges.
PER CURI AM *

MM Veronica Price (appellant) appeals froma dism ssal of
her cl ai ns brought on behalf of Joseph Wnded Price based on the
district court’s determ nation that she had not established that
she possessed standing to assert a clai mon behal f of Joseph W nded
Price. 1In addition, the district court determ ned that appell ant

failed to all ege facts to support a cogni zabl e | egal cl ai m agai nst

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



appel l ee Prudential Service Bureau, Inc. Concl udi ng that the
district court correctly dism ssed for |lack of standing to assert
the clai ms on behal f of Joseph Wnded Price, we affirmthe district
court’s dism ssal.

The docunents presented by appellant below establish that
Marie Merlin Price was the duly appoi nted provisional curatrix of
the all egedly aggrieved party, Joseph Wnded Price. The notion to
dismss the standing issue was filed on February 19, 1998, and
granted on April 9, 1998. During such tinme, appellant did not
respond to the notion, nor had appel |l ant previously fil ed docunents
to show or claimthat MM Veronica Price was the curatrix for
Joseph Wnded Price or that MM Veronica Price was the sane person
as Marie Merlin Price. Even appellant’s response filed after the
district court entered its dismssal order does not provide
docunents or nmake a showing that appellant is indeed the duly
appoi nted curatrix of Joseph Wnded Price. Nothing in the record
below or in this court matter on appeal has been presented to
establish appellant’s claimthat MM Veronica Price is the proper
party to present Joseph Wnded Price’s claimin the federal courts.
We have no choice but to affirmthe judgnent of the district court
wWth respect to standing; and as the clains were not properly
before the district court, the court should not have made a
determ nation with respect to the failure to state a cogni zable
claim The judgnent of the district court is nodified to delete
the alternative basis for dism ssal, and as nodified is affirned.
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