IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T
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CHRYSLER CORP., ET AL.,
Def endant ,
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Def endant - Appel | ant.
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KRI STI E A TRAMONTE, ET AL.,
Pl ai ntiffs-Appellees,

ver sus

CHRYSLER CORP., ET AL.,
Def endant ,

CHRYSLER CORP. ,
Def endant - Appel | ant.

Appeals fromthe United States District Court
for the Eastern District of Loui siana

March 31, 1999
Bef ore GARWOOD, JOLLY, and H GE NBOTHAM GCircuit Judges.
PER CURI AM *

Pursuant to 5THCR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



This is a second appeal of the sanme question raised in

Tranmonte |, whether Judge Lemmon shoul d have recused herself. See
Tranonte v. Chrysler Corp., 36 F.3d 1025 (5th Cir. 1998). I n
Tranonte |, we vacated Judge Lemon’s order remandi ng Tranonte’s

class action suit to state court and renmanded the question of
recusal tothe district court “for proceedings consistent with this
opinion.” Specifically, we directed Judge Lemmon to provide an
adequate record justifying her decision not to recuse herself

pursuant to 28 U S.C. 8§ 455.! Chrysler argues that Judge Lenmpn

!Section 455 provides, in pertinent part, the follow ng:

(a) Any justice, judge, or magistrate of the United States shal
disqualify hinmself in any proceeding in which his inpartiality
m ght reasonably be questioned.

(b) He shall also disqualify hinself in the follow ng
ci rcunst ances:

(4) He knows that he, individually or as a fiduciary, or
his spouse or mnor child residingin his household, has
afinancial interest inthe subject matter in controversy
or in a party to the proceeding, or any other interest
that could be substantially affected by the outcone of
t he proceedi ng;

(5) He or his spouse, or a person withinthe third degree
of relationship to either of them or the spouse of such
a person:

(I') Is a party to the proceeding, or an
officer, director, or trustee of a party;

(ii) Is acting as a lawer in the

pr oceedi ng;

(ii1) I's known by the judge to have
an i nt erest t hat coul d be
substantially af fected by t he
out cone of the proceeding;



failed to followthis court’s mandate in Tranonte |I when she again
denied their notion to recuse and renmanded the case to state court.
I

On remand, Judge Lemmon provided the foll ow ng:

In conpliance with the Fifth Crcuit Court of Appeals’

instructions, | have questioned each of ny relatives within

the third degree and determ ned t hat none has owned a Chrysler

vehi cl e manuf act ured bet ween 1984 and 1993 whi ch has exhi bi ted

fl aki ng paint.
Unfortunately, the disclosure does not cover the entire class
period, which is between 1983 and 1994. Chrysler’s records show
that in Decenber 1983, an M A Lemmon purchased a 1984 Dodge wagon.
Judge Lemmon has neither confirmed nor denied that she is the sane
M A, Lenmon. Therefore, Judge Lemon’s current answer fails to
di scl ose whet her she, or any of the relatives she questi oned, owns
or owned a Chrysler manufactured between 1983 and 1994 which
exhi bited fl aking paint or any particul ar econom ¢ danage rel ated
to the vehicle's paint.

|1

We VACATE the order remanding this case to state court and
REMAND t o enabl e Judge Lemmon to enlarge her previous disclosure
with informati on about the foll ow ng:

Considering 8 455(b)(4), whether she, her spouse, or

mnor child residing in her household owns or owned a

Chrysl er manufactured between 1983 and 1994 which has

exhi bited fl aki ng pai nt or any particul ar econom ¢ damage

related to the vehicle s paint.

VACATED AND REMANDED W TH | NSTRUCTI ONS




