IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30626
Summary Cal endar

CHARLES MCCRAY
Pl ai ntiff-Appellant,
ver sus
TI MOTHY WLLIAMS, Individually and in his official capacity as
Sergeant; KELLY WARD, Individually and in his official capacity
as Warden; RICHARD STALDER, Individually and his official
capacity as Secretary of State of the Departnent of Corrections,
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Louisiana
USDC No. 97-CV-2288
Novenber 3, 1998
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *
Charles MCray, Louisiana prisoner #99199, appeals the
dismssal of his civil rights conplaint for failure to state a
claim W affirm the dismssal of MCray’'s clainms against

Loui si ana Departnment of Corrections Secretary Richard Stal der and

David Wade Correctional Center Warden Kelly Ward. Wllians V.

Luna, 909 F.2d 121, 123 (5th Gr. 1990); see Sojourner T V.

Edwards, 974 F.2d 27, 30 (5th Gr. 1992). The district court erred

by dism ssing McCray’s cl ai ns agai nst Sergeant Tinothy WIlIlians on

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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the ground that McCray had failed to state a claimfor relief. See

Fer nandez-Montes v. Allied Pilots Ass’'n, 987 F.2d 278, 284 (5th

Cir. 1993); see also Lewis v. Casey, 116 S. . 2174, 2177 (1996);

Gartrell v. Gylor, 981 F.2d 254, 259 (5th Cr. 1993); Wods v.

Smth, 60 F.3d 1161, 1164-66 (5th G r. 1995). Qur review of the
record establishes, however, that McCray has not pleaded that he
has exhausted prison admnistrative renedies with regard to his
claim against Sergeant WIIians. Accordi ngly, pursuant to 42
US C 8§ 1997e(a), his conplaint is subject to dismssal wth
prejudi ce for purposes of proceeding in forma pauperis. Underwood

v. Wlson, 151 F. 3d 292, 295-96 (5th Gr. 1998); see Sojourner T.,

974 F.2d at 30.

W AMEND the judgnment of dismssal to reflect that the
conplaint is DI SM SSED W TH PREJUDI CE FOR PURPOSES OF PROCEEDI NG | N
FORVA PAUPERI S, and AFFI RM AS ANMENDED.

AFFI RVED AS AMENDED.



