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PER CURI AM *

Carol Hardy appeals the district court’s affirmng the
deni al of her application for Social Security disability
benefits. W vacate and renand.

On Septenber 28, 1992, plaintiff Hardy filed an application
for supplenental security benefits. On August 15, 1994, Hardy
recei ved a hearing before an adm nistrative |aw judge (the

“ALJ”). Following the hearing, the ALJ submtted witten

"Pursuant to 5" CR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



interrogatories to a vocational expert, Jeffery Peterson. Hardy
then requested and received a supplenental hearing before a
second ALJ on Septenber 20, 1995 to allow the opportunity to
cross-exam ne the vocational expert. On March 14, 1996, the ALJ
determ ned that Hardy was not disabl ed because she could perform
a significant nunber of “other jobs” in the national econony.
Hardy filed a request for review of the decision by the Appeals
Council. The request for review was denied. Hardy then sought
judicial review of the AL)'s determnation. The district court
affirmed the ALJ's decision with regard to plaintiff Hardy’s
disability application and dism ssed the plaintiff’s action with
prej udi ce.

This court’s reviewis |[imted to two inquiries: 1) whether
the decision is supported by substantial evidence in the record,
and 2) whether the proper |egal standards were used in evaluating
t he evidence. See Greenspan v. Shalala, 38 F.3d 232, 236 (5
Cir. 1994).

The Social Security Act, as anended, permts the paynent of
i nsurance benefits to persons who have contributed to the program
and who suffer a physical or nental disability. 42 US C 8§
423(a)(1)(D). A claimant is not entitled to disability benefits

unl ess he establishes that he is unable to engage in any
substantial gainful activity by reason of [a] nedically

determ nabl e physical or nental inpairnent... which has | asted or
can be expected to last for a continuous period of not |ess than

12 nonths.’” See Bowing v. Shalala, 36 F.3d 431, 435 (5'" Gir.



1994) (quoting 42 U S.C. 88 416(i), 423(d)(1)(A)). In making
this determnation, a five-step sequential evaluation process is
applied: (1) a claimant who is working, engaging in a substanti al
gainful activity, wll not be found to be disabled no matter what
the nmedical findings are; (2) a claimant will not be found to be
di sabl ed unl ess he has a “severe inpairnent”; (3) a clai mnt
whose inpairnent neets or is equivalent to an inpairnent |isted
in Appendix 1 of the regulations will be considered disabl ed
W t hout the need to consider vocational factors; (4) a clainmant
who i s capable of perform ng work that he has done in the past
must be found “not disabled”; and (5) if the clainmant is unable
to performhis previous work as a result of his inpairnment, then
factors such as his age, education, past work experience, and
residual functional capacity nust be considered to determ ne
whet her he can do other work. See Bowing, 36 F.3d at 435. The
burden of proof is on the claimant for the first four steps, but
shifts to the Secretary at step five. 1d. (citing Anderson v.
Sul l'ivan, 887 F.2d 630, 632-33 (5'" Gir. 1989)).

Havi ng reviewed the parties’ briefs and the record, we find
that the ALJ' s finding that Hardy can engage in sone kind of
gai nful enploynent is not supported by substantial evidence.
Wt hout satisfactory explanation, the ALJ failed to sufficiently
consider clinical psychologist Dr. Charles B. Cox’s opinion
regarding Hardy’'s inability to deal with the public, to handle
work stresses, to function independently, to denonstrate

reliability or to maintain attention or concentration. The ALJ



also failed to address Dr. Cox’s observations that Hardy
exhi bited “very sluggi sh” nentation, “little or no initiative”
and a poor nenory and Dr. Cox’s opinion that Hardy' s enoti onal
and intellectual status would further deteriorate “due to a trend
toward apathy and withdrawal .” The ALJ's failure to adequately
consider the opinion of Dr. Cox is particularly troubling given
the fact that Dr. Cox was the only expert to prepare a Mental
Assessnent of Ability to Do Wrk-Related Activities form
concerning Hardy. Moreover, the ALJ failed to evaluate or take
into account the vocational expert’s opinion that the additional
limtations discovered by Dr. Cox would preclude Hardy from
perform ng any substantial gainful activity. In sum the nedica
evidence in the record does not provide substantial support for
the ALJ' s conclusion that Hardy suffered no disability.
Therefore, we VACATE the district court’s order dism ssing
Hardy’s conplaint, and REMAND to the district court with
instructions to remand this case to allow the ALJ an opportunity
to reconsider her findings in light of the apparent |ack of

substanti al evidence available to support them



