IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-31054
Summary Cal endar

RAYMUNDO VENEGAS,
Peti ti oner- Appel | ant,
ver sus

R D. MLES, Warden, Federa
Det enti on Center Qakdal e,

Respondent - Appel | ee.
Appeal fromthe United States District Court
for the Western District of Louisiana

USDC No. 98- CV-586

March 25, 1999

Before KING Chief Judge, WENER, and DENNI'S, Crcuit Judges.
PER CURI AM *

Raynmundo Venegas, a federal prisoner (# 04564-078), appeals
the district court’s denial of his 28 U S.C. § 2241 petition.
Al t hough Venegas’ current 8 2241 petition is successive, see
8§ 2244(a), the district court sua sponte chose to address the
merits of his clains. Venegas has again chall enged the Bureau of
Prisons’ (“BOP”) having denied himeligibility under 18 U S. C
8§ 3621(e)(2)(B) to receive a one-year sentence reduction for

successfully conpl eting a substance-abuse treatnent program

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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based on the BOP's determ nation that a defendant who is
convicted of a firearmcharge, in violation of 18 U S. C
8§ 922(g), is ineligible for the reduction because it applies only
to “nonviolent” offenders. See BOP Program Statenent (“PS”)
5612. 02, Section 7 (July 24, 1995).

This court has already once rejected such claimby Venegas.

Venegas v. Henman, 126 F.3d 760, 763, 765 (5th Cr. 1997). To

the extent that Venegas attenpts to argue the cl ai munder other
| egal bases, it is |likewise neritless. The BOP' s application of

BOP PS 5612.02 to himwas not ex post facto. See Royal v.

Tonbone, 141 F.3d 596, 603 (5th Cr. 1998). The BOP was not
equi tably estopped from denyi ng Venegas early-rel ease

eligibility. See Taylor v. U S. Treasury Dep't, 127 F.3d 470,

474 (5th Gr. 1997). Finally, Venegas’ vague equal protection
and due process chall enges, which were raised for the first tine
in response to the magistrate judge’ s recommendation that his

§ 2241 petition be denied, are extrenely vague and specul ative

and do not warrant relief. See United States v. Arnmstrong, 951

F.2d 626, 630 (5th Gr. 1992); Thonpson v. Patteson, 985 F. 2d

202, 207 (5th Cr. 1993).
Venegas’ notion for appointnment of counsel is DENED as his
clains do not inplicate the “interests of justice.” See

Schwander v. Bl ackburn, 750 F.2d 494, 502 (5th Cr. 1985).

AFFI RVED; MOTI ON FOR APPO NTED COUNSEL DEN ED.



