IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-31058
Summary Cal endar

ELI J. GUILLORY
Peti ti oner- Appel | ant,
ver sus

BURL CAI N, Warden, Loui siana
State Penitentiary,

Respondent - Appel | ee.
Appeal fromthe United States District Court
for the Western District of Louisiana
USDC No. 97-CV-2342
March 30, 1999
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Eli J. Quillory, Louisiana state prisoner #89473, noves for

| eave to appeal in forma pauperis (IFP). Al though we initially

granted Guillory leave to file his successive 28 U S.C. § 2254
application in district court, we have since held that his claim
of an unconstitutional jury instruction on reasonabl e doubt does
not nmeet the requirenents of 28 U S.C. § 2244(b)(2)(A). See in
re Smth, 142 F. 3d 832, 834-36 (5th G r. 1998). Accordingly, the
appeal is DOSMSSED. @iillory’'s IFP notion is DEN ED as noot.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



