IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-31197
Summary Cal endar

UNI TED STATES OF AMERI CA

Pl ai ntiff-Appellee,
ver sus
JAMES G RALDO PEDOMO, al so know as
Janmes G ral do, also known as
Heri bert o Roman- Crespo,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 97-CR-373-ALL-F
August 31, 1999
Before JOLLY, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *
The Federal Public Defender appointed to represent Janes

G ral do- Pedonb has noved for |leave to withdraw and has filed a

brief as required by Anders v. California, 386 U S. 738 (1967).

G ral do- Pedono has filed a response in which he asserts that:
1) the district court erred increasing his offense | evel based
upon an obstruction-of-justice finding; 2) the district court
erred by denying his request to depart downwardly fromthe

reconmended sent enci ng gui delines range; and 3) a factual

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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di screpancy between the indictnent and the factual basis to his
guilty plea resulted in a harsher sentence. CQur independent
revi ew of counsel’s Anders brief, the record, and G ral do-
Pedonp’ s response di scl oses no nonfrivol ous issue. Accordingly,
counsel’s notion for leave to withdraw is GRANTED, counsel is
excused fromfurther responsibilities herein, and the APPEAL IS

DI SM SSED.



