IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40060
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

BRAULI O RAM REZ, a/k/a Big Foot,
a/ k/a Lali,

Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. B-96-CR-314-14
* Cctober 22, 1998
Before POLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges
PER CURI AM *

Braulio Ramrez appeals his sentence for conspiracy to
possess with the intent to distribute over 1000 kil ograns of
marijuana. He asserts that the district court erred in using his
Septenber 28, 1993, conviction in Texas state court for
possession of marijuana in calculating his crimnal history
category. Because this conviction occurred after the instant
of fense, asserts Ramrez, it is not a “prior sentence” wthin the

nmeaning of U S.S.G 8§ 4Al.1(a).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Ram rez’s argunent is forestalled by this court’s holding in

United States v. Lara, 975 F.2d 1120, 1129 (5th Cr. 1992). His

assertion that the holding in Lara ought to be reconsidered in
i ght of an apparent contradiction presented by the | anguage of

8 4A1.2(e)(1) is unavailing. See United States v. Ruff, 984 F. 2d

635, 640 (5th Gir. 1993).
AFFI RVED.



