IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40111
Summary Cal endar

GUY LEW S ALLEN
Pl ai ntiff-Appellant,
vVer sus
JOANNA NELSON, Deputy District derk, Wod
County, TX; CINDI WATKINS, Deputy District derk,
Wod County, TX; COUNTY COWMM SSI ONER, Wod County, TX,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:97-CV-455
‘Septenber 16, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

GQuy Lews Allen, Texas prisoner # 642038, appeals the
district court’s dismssal of his 42 U S. C § 1983 action filed
agai nst Whod County, Texas, district court clerks JoAnna Nel son
and Cindi Collins and the County Conmm ssioner of Wod County.
Al l en argues that 1) he was denied his right to conpul sory
process by the magi strate judge’'s refusal to subpoena several

W tnesses for Allen’s evidentiary hearing, 2) the district court

erroneously dismssed Allen’s defamation clains against the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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def endants, 3) counsel should have been appointed for Allen, and
4) he should have had a trial by jury.

Al'l en has not denonstrated that the w tnesses he wanted
subpoenaed for his evidentiary hearing would have provi ded
rel evant, nonrepetitious testinony, and the magi strate judge did
not abuse his discretion for not subpoenai ng those w tnesses.

Harvey v. Andrist, 754 F.2d 569, 572 (5th Cr. 1985).

Allen’s defamation clains did not allege a violation of a
federal statutory or a constitutional right; nor did the
def endants’ actions anount to nore than nere negligence. The

clainms were thus not cognizable in a 8 1983 action. See Ceter v.

Fortenberry, 849 F.2d 1550, 1556 (5th G r. 1988); Marsh v. Jones,

53 F.3d 707, 712 (5th Cr. 1995). Gyven that Allen’s clains were
not cogni zable in a § 1983 action, even if the district court
erroneously denied Allen a jury trial, the error was harn ess.

See McDonald v. Steward, 132 F.3d 225, 230 (5th Gr. 1998).

Lastly, because Al en was not proceeding in the district

court in fornma pauperis, and his case did not present exceptional

circunstances, the district court did not abuse its discretion in
denying Allen’s requests for the appoi ntnent of counsel. See

Uner v. Chancellor, 691 F.2d 209, 212 (5th Gr. 1982).

The judgnent of the district court dismssing Allen’s § 1983
suit is AFFI RVED



