IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40133
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CHARLES RAY POLK,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:95-CR-38-ALL
~ Cctober 22, 1998

Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Charl es Ray Pol k appeal s the sentence he received after his
case was remanded for resentencing. He contends that the
district court erred when it resentenced hi mbecause it used
US S G 8 2A1.5, the “nurder” guideline, to determ ne his base
of fense level. Polk s challenge to the district court’s
application of that guideline is barred by the | aw of -t he-case

doctrine and is beyond the scope of remand. See United States v.

Marnol ej o, 139 F.3d 528, 530-31 (5th Gr. 1998), petition for

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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cert. filed, (U S Jul. 20, 1998)(No. 98-5372); Chevron U S A ,

Inc. v. Traillour G| Co., 987 F.2d 1138, 1150 (5th G r. 1993).

AFF| RMED.



