IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40196
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

EDUARDO GUZMAN RESENDEZ,
al so known as Juan Garci a Gonzal ez,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Southern District of Texas

USDC No. M 97-CR-267-1

June 16, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Eduardo Guzman Resendez, al so known as Juan Garcia Gonzal ez,
appeals his guilty-plea conviction for illegal reentry into the
United States followi ng deportation, in violation of 8 U S. C
§ 1326(a) and (b). He argues that the district court erred by
appl ying the sentencing guideline adjustnent for obstruction of
justice pursuant to U S.S.G § 3Cl.1. W review the district
court’s legal interpretation and application of the sentencing

gui del i nes de novo and its factual findings for clear error.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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United States v. Lowder, 148 F.3d 548, 552 (5th Cr. 1998).

Because the record indicates that Guzman Resendez produced a
fraudul ent financial affidavit during his initial appearance
before the magi strate judge, the district court did not conmt
error, clear or otherw se, by applying the adjustnent for
obstruction of justice. See 8§ 3Cl.1, coment. (n.4(c)).

Guzman Resendez al so argues that the district court erred by
applying the 16-level increase pursuant to U S.S.G § 2L1.2(b)
because he had been previously deported subsequent to an
aggravat ed-fel ony conviction for possession of over 50 pounds of
marijuana. H's argunent regarding this issue is precluded by our

decision in United States v. Hinojosa-Lopez, 130 F.3d 691 (5th

Cr. 1997). Accordingly, the district court’s judgnent is
AFFI RVED.



