IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40260
Conf er ence Cal endar

MARCUS M PRUl TT,
Pl ai ntiff-Appellant,
vVer sus
REED SM TH, Warden, ET AL.
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas

USDC No. 1:97-CV-528

June 16, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *
Marcus Pruitt (TDC) # 735863) appeals the dism ssal of his

pro se and in forma pauperis (IFP) civil rights conplaint wherein

he alleged that his Due Process and Ei ghth Amendnent rights were
vi ol at ed when he was kept on “transient” housing status for nore
than 30 days in violation of prison policy. Pruitt argues that

the magi strate judge’s reliance on Sandin v. Conner, 515 U S. 472

(1995) to dism ss his due-process clai mwas inappropriate because

the magi strate judge failed to properly determ ne whet her the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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condi ti ons conpl ai ned of inposed an “atypical” hardship on him
He al so argues that the nmagistrate judge failed to properly
construe the nature of his Ei ghth Anendnent cl ai ns.

Pruitt has failed to denonstrate that the nagi strate judge
either erred or abused his discretion by dismssing his Due
Process claimas frivolous and for failure to state a claim See

28 U S.C. 8 1915(e)(2)(B)(i) & (ii); Black v. Warren, 134 F. 3d

732, 734 (5th Gr. 1998). Nor does he identify any error in the
magi strate judge’s conclusion that his Ei ghth Amendnent claimdid

not neet the criteria of Farnmer v. Brennan, 511 U S. 825 (1994).

AFFI RVED.  ALL QUTSTANDI NG MOTI ONS DEN ED.



