IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40310
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
VERNON EARL COLEMAN
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. L-97-CV-140 (L-95-CR-213-1)
Novenber 13, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *
Vernon Earl Col eman, federal prisoner # 69727-079, appeals
the district court’s denial of his 28 U S.C. § 2255 noti on.
Col eman argues that his trial counsel was ineffective for failing
to nove to suppress his confession on the grounds that the | aw
enforcenent officers failed to scrupul ously honor his invocation

of his Fifth Anmendnent right to silence according to Mchigan v.

Mosl ey, 423 U. S. 96 (1975); that trial counsel was ineffective

for failing to call his girlfriend, Rhonda Reece, as a wtness at

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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t he suppression hearing to testify about statenents she heard the

| aw enforcenent officers nake about her facing prosecution unless
Col eman confessed; and that appellate counsel was ineffective for
failing to appeal the district court’s application of the
obstruction of justice sentencing guideline.

The district court granted a certificate of appealability
(COA) on the first issue but denied a COA on the two latter
issues. If an appellant does not expressly request that the
district court’s partial grant of COA be broadened to issues on
which the district court denied COA, then this court will not
consi der those issues. Lackey v. Johnson, 116 F.3d 149, 151 (5th

Cr. 1997). |If, on the other hand, the appellant explicitly
requests that the grant of COA be broadened to issues on which
the district court denied COA, then this court may consider

whet her to grant COA on those issues. United States v. Kimer

150 F. 3d 429, 431 and n.1 (5th Gr. 1998). An inplicit request
by briefing the issues is not sufficient; this court requires a
nore express request. 1d. at 431 n. 1.

Al t hough Col eman has briefed the two issues for which the
district court denied a COA, he has not expressly requested this
court to grant a COA on those issues, either in his brief or in a
separate notion for a COA. According to Lackey and Kinmer, we
may not consi der these issues.

Assum ng arguendo that Coleman did sufficiently invoke his
right to remain silent, and applying the Msley factors, the

record does not support Coleman’s argunent that the | aw
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enforcenent officers did not honor his right to remain silent.
Because the issue is legally neritless, Col eman’s counsel was not
ineffective for failing to object to the use of his confession on

this ground. United States v. Wlkes, 20 F. 3d 651, 653 (5th Cr

1994). Because the record of the suppression hearing
conclusively shows that Coleman is entitled to no relief, no

evidentiary hearing was required. See United States v.

Bart hol onew, 974 F.2d 39, 41 (5th Gr. 1992).

AFFI RVED.



