IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40414
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LU S GUSTAVO RI OS- GARZA,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. B-97-CR-498-1

April 15, 1999
Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *

Luis GQustavo Ri os-Garza appeals the sentence he received
followng his guilty-plea conviction for being present in the
United States w thout perm ssion follow ng deportation, in
violation of 8 U S.C. 8§ 1326(a). Rios-Garza argues that the
district court erred and acted in violation of his right to due
process by inposing a sixteen-point enhancenent, pursuant to
US S G 8 2L1.2(b)(1)(A), for his prior Texas felony conviction
for possession of cocaine. R os-Grza’'s contention that the

district court erred in applying the guideline is forecl osed by

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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our opinion in United States v. Hinojosa-lLopez, 130 F.3d 691, 694

(5th Gr. 1997). R os-Grza's constitutional argunent is

unf ounded because his challenge is to a sentencing guideline, not
to a crimnal statute. “Due process does not nmandate .

notice, advice, or a probable prediction of where, wthin the
statutory range, the guideline sentence will fall.” United

States v. Pearson, 910 F.2d 221, 223 (5th Gr. 1990).

AFFI RVED.



