IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40429
Conf er ence Cal endar

SI DNEY ANDRE MCDONALD, I ndividually

and on behalf of all others situated in
the Texas Departnent of Crimnal Justice -
I nstitutional Division,

Pl ai ntiff-Appellant,

Ver sus
WAYNE SCOTT, Executive Director,

Texas Departnment of Crimnal Justice -
I nstitutional Division;

TI MOTHY WEST, Warden, Stiles Unit;
CEORGE E. BELL, Chaplain, Stiles Unit,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:97-CV-333

April 19, 1999
Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *
Sidney Andre McDonal d, Texas inmate # 646724, chall enges the
denial of his notion for a tenporary restraining order (TRO
filed in his civil rights suit. The denial of a TROis not

appeal able. In re Lieb, 915 F. 2d 180, 183 (5th G r. 1990).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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McDonal d’ s appeal is without arguable nerit and is
frivolous. Accordingly, the appeal is DISMSSED. 5THCR R
42.2. The dism ssal of this appeal as frivolous counts as a
strike for purposes of 28 U S.C. § 1915(g). W caution MDonald
that once he accunul ates three strikes, he may not proceed IFP in
any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. 8§ 1915(g).

APPEAL DI SM SSED; WARNI NG | SSUED.



