IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40454
Summary Cal endar

JOSEPH G STRAVBRI DCE,

Pl ai ntiff-Appellant,
ver sus
SHANNON L. McDOW Correctional Oficer,
Coffield Unit Individually and in official
capacity; SCOIT L. HOLLEY, Correctional
Oficer, Coffield Unit Individually and in
official capacity; DAVID S. KASSAW
Correctional Oficer, Coffield Unit
Individually and in official capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:97-CV-364

April 28, 1999
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *
Joseph G Strawbridge, Texas prisoner no. 529740, appeals
the magi strate judge’s entry of summary judgnent in favor of
Def endants Scott L. Holley and David S. Kassaw and the magi strate
judge’s dism ssal, as frivolous, of his clains agai nst Defendant

Shannon L. ©McDow.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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In deciding Strawbridge’s excessive force claim the
magi strate judge relied upon our decision in Siglar v.
H ghtower, 112 F.3d 191 (5th G r. 1997), to find that
Strawbridge’s injuries were de mnims and thus could not form
the basis of a 42 U . S.C. 8 1983 civil rights claim The
magi strate judge did not have the benefit of our recent decision

in Gonez v. Chandler, 163 F.3d 921 (5th Cr. 1999), in which we

el aborat ed upon the definition of “de mnims” in a factual
context nore simlar to the instant case than Siglar. The
magi strate judge’s opinion regarding Strawbridge’s excessive
force claimis thus VACATED; the case is REMANDED f or
reconsideration in |light of Gonez.

The magi strate judge’s resolution of Strawbridge s clains
that (1) he was subjected to an unfair disciplinary proceeding,
resulting in a lengthier prison termand undesirable prison
housi ng, and (2) that he was the victimof retaliation is
AFFI RMED for essentially the sanme reasons cited by the magistrate

judge. See Strawbridge v. MDow, 6:97-CV-364 (E.D. Tex., March

11, 1998). Strawbridge’s request for appoi ntnent of counsel is
DENI ED AS MOOT.

AFFI RVED | N PART; VACATED AND REMANDED | N PART. REQUEST FOR
APPO NTMENT OF COUNSEL DENI ED.



