IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40638
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ALDO LEAL,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. M 97-CR-265-1
' Decenber 1, 1998

Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

Al do Leal, whose true nane is Eliseo Cruz Godi nez, appeals
his sentence following his guilty plea conviction for possession
wth intent to distribute marijuana. W have reviewed the
record, the presentence report, and the briefs of the parties and
AFFI RM t he sentence inposed by the district court.

The Governnent’s notion seeking this court to conpel Leal to
suppl enent the record with the transcript of his rearrai gnnent

hearing is DENI ED as UNNECESSARY. See Fed. R App. P. 10(b)(3).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Leal does not rely on any adm ssions at rearrai gnment to support
his argunents, nor did he do so in the district court.

Leal argues that the district court clearly erred in failing
to decrease his offense level for his mnor or mninmal role in
the offense under U.S.S.G 8 3B1.2. Leal has failed to sustain
hi s burden of denonstrating that he was entitled to a mtigating-

rol e reduction. See United States v. Zuniga, 18 F.3d 1254, 1261

(5th Gr. 1994). He has not shown that there are other
participants who were nore cul pable than he or that he was |ess
cul pabl e than the average drug transporter. See § 3Bl. 2,

coment. (nn.1-3); United States v. Buenrostro, 868 F.2d 135, 138

(5th Gir. 1989).

Leal argues that the district court erred in finding that he
obstructed justice and in applying U S.S.G § 3Cl.1 because his
use of an alias did not significantly inpede the investigation of
the instant offense. Leal concedes that he provided false
information to the nmagi strate judge during arraignment and to the
district court judge when he entered his guilty plea. This
conduct was sufficient to support the enhancenent under 8§ 3Cl.1
coment. (n.3(f)). “[T]he use of a fal se nane before a judge or
magi strate nerits enhancenent w thout a show ng of significant

hi ndrance” of the investigation or prosecution. United States V.

McDonal d, 964 F.2d 390, 392-93 (5th Cr. 1992); United States v.

Mont ano-Silva, 15 F.3d 52, 53 (5th Gr. 1994).

AFFI RVED.



