IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40645
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ARSTON RI CHARD OLONE,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. C-97-CR-267-1
~ January 6, 1999

Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Arston Richard O one pleaded guilty to bank fraud. He was
sentenced to 21 nonths’ inprisonnent. O one appeals his
sentence. He argues first that the district court erred in
calculating the loss attributable to himfor sentencing purposes.

The district court’s loss calculation is plausible in |ight of

the record as a whole and is thus not clear error. See United

States v. Wnbish, 980 F.2d 312, 313 (5th Gr. 1992).

d ane argues next that the district court erred in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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calculating his crimnal history score. W find no error in the
district court’s application of the guidelines concerning this
issue. See U S . S.G § 4A1.1(d), conment. (n.4).

AFFI RVED.



