IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40724
Summary Cal endar

ARTHUR J. THOWPSON, JR.,
Pl ai ntiff-Appellant,
VERSUS

WAYNE SCOTT,
Director, Texas Departnent of Crimnal Justice,
I nstitutional Division;
DAN MORALES, Attorney CGeneral; TIMOTHY WEST, Warden;
JACK MANGRUM Capt ai n; KEI TH GORSUCH;
JOHN ALLEN, Lieutenant; BlILLYE FORREST, Lieutenant;
BRYAN SEVELL, Correctional Oficer;
JOHN DCE, Correctional O ficer; JANE DCE, Correctional O ficer;
JOHN DOE, Director of Health Adm ni stration,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(1:95-CV-1024)

June 4, 1999
Before JOLLY, SM TH, and WENER, C rcuit Judges.

PER CURI AM *
Arthur Thonpson, Jr., a state prisoner, appeals an order
dismssing his civil rights action as frivolous pursuant to

28 U.S.C. 8 1915(e)(2)(B)(i). We dism ss the appeal as frivol ous.

" Pursuant to 5TH QR R 47.5, the court has deternmined that this opinion
shoul d not be published and i s not precedent except under thelimnited circunstances
set forth in 5THCR R 47.5.4.



Under 28 U.S.C. 8 1915(e)(2)(B)(i), a prisoner’s civil rights
action may be dism ssed as frivolous if it has no arguabl e basis in

law or in fact. Siglar v. H ghtower, 112 F.3d 191, 193 (5th Gr.

1997); see Denton v. Hernandez, 504 U.S. 25, 32-33 (1992). W

review for abuse of discretion. Siglar, 112 F. 3d at 193. Thonpson
chal | enges the dism ssals of his excessive force, denial of access
to the courts, denial of nedical care, inadequate diet, and free
exercise clainms. Each claimis insufficient.

Regardi ng his excessive force claim Thonpson nust “establish
that force was not '"applied in a good-faith effort to maintain or
restore discipline, [but] maliciously and sadistically to cause

harm' and that he suffered an injury.” Eason v. Holt,

73 F.3d 600, 601-02 (5th Cr. 1996) (quoting Hudson v. McMIIlian

503 U.S. 1, 7 (1992) (alterationinoriginal)). Thonpson's factual
allegations fail to establish this, but rather reflect that m ni mal
force was used in an effort to restore order. The district court
did not, therefore, abuse its discretion in dismssing this claim
as legally frivol ous.

Regardi ng his deni al -of-access-to-the-courts claim Thonpson
has failed to i ndi cate how he was prejudi ced by the confiscation of

his | egal papers. See Henthorn v. Swi nson, 955 F. 2d 351, 354 (5th

Cir. 1992). Regarding his assertions of denial of nedical care and
i nadequat e di et, Thonpson does not provide any argunent in support
of this issue and does not identify the purportedly unresolved
factual 1issue(s). Accordingly, he has failed to show that the

district court abused its discretion in dismssing this claim as



frivol ous.
Regarding his free exercise claim Thonpson contends that he

was ordered to stop his “fasting prayer,” in violation of the First
Amendnent. Al t hough reasonabl e opportunities nust be afforded to
prisoners to exercise the religious freedomguaranteed by the First

and Fourteenth Anmendnents, Pedraza v. Meyer, 919 F. 2d 317, 320 (5th

Cr. 1990), Thonmpson’s concl usional argunent fails to denonstrate
either that a practice of his religion was infringed upon, or that
any such infringenent was unreasonabl e.

The preceding denonstrates that the district court did not
abuse its discretion in dismssing the conplaint as frivol ous.
Because this appeal is also frivolous, it too is DISM SSED. See

Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983) ;

5THAQR R 42.2. Because Thonpson has al ready been warned that the
filing of a frivolous appeal would invite the inposition of a

sanction, see Thonpson v. Morales, No. 98-40723 (5th Gr. Feb. 19,

1999), we accordingly BAR Thonpson fromfiling any future pro se
pl eadi ng or appeal in any court subject to our jurisdiction wthout
t he advance witten perm ssion of a judge of the forumcourt. The
clerk of this court and the clerks of all federal district courts
in this circuit are DIRECTED to return to Thonpson, unfiled, any
attenpted subm ssion inconsistent with this bar. To obtain such
perm ssion, Thonpson nust send a letter, requesti ng such perm ssion
and attaching copies of the proposed filing and this order to the
clerk of this court.

APPEAL DI SM SSED;, SANCTI ON | MPOSED.



