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CLEMON H. M LLER,
Plaintiff - Appellant,
V.

SERVICE PAINT CO, 7305 Upriver Road, Corpus Christi, TX
78409,

Def endant - Appel |l ee.

Appeal fromthe United States District Court
for the Southern District of Texas
(G 96- CV-539)

May 3, 1999
Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Cemon H Mller (Mller) appeals from a jury verdict
resulting in the dismssal of his claimthat his enploynent with
appel |l ee was term nated based on his race.

MIler's sole argunent on appeal is that the district court

erred in its instruction to the jury. However, the instruction

Pursuant to 5TH CR. R 47.5, the Court has determ ned that this
opi ni on should not be published and is not precedent except under the
limted circunstances set forth in 5THCGR R 47.5.4.



that MI | er contends shoul d have been gi ven was not proposed to the
district court nor did MIler object to the instructions that, in
fact, were givento the jury by the district court. By failing to

object to the instructions, M|l er has not preserved his cl ai mnade

on appeal . Accordingly, the judgnent of the district court is
af firmed.
AFFI RVED.



