IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40818
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
EDUARDO VALDEZ- MOSQUEDA
Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. M 98- CR-45-1
February 9, 1999
Bef ore BARKSDALE, and EMLIO M GARZA, Circuit Judges.”
PER CURI AM **

Eduardo Val dez- Mosqueda appeal s the sentence he received
after he pleaded guilty to returning to the United States after
havi ng been previously deported. Valdez’s argunent that the
district court should have revi ewed evi dence of his prior
convi ctions under a reasonabl e doubt standard is foreclosed by

this court’s precedent. See United States v. Lonbardi, 138 F. 3d

“This matter is being decided by a quorum 28 U S.C. §
46(d).

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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559, 562 (5th CGr. 1998). Likewse, his assertion that the
Gover nnent shoul d have been required to produce evidence of his
prior convictions is foreclosed by this court’s precedent. See

United States v. Mr, 919 F.2d 940, 943 (5th Cr. 1990). Only an

“overriding Suprene Court decision,” a change in statutory | aw,
or this court sitting en banc may overrul e a panel decision. See

United States v. Zuniga-Salinas, 952 F.2d 876, 877 (5th Cr

1992) (en banc).

The sentence inposed by the district court is AFFI RVED



