IN THE UNI TED STATES COURT OF APPEALS
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Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LU S MOSQUERA- M NA,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. B-98-CR-191-1

June 16, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Luis Mosquera-M na appeals his guilty-plea conviction for
being an alien previously deported and either attenpting to enter
or being present in the United States w thout the consent of the
Attorney General. He argues for the first tine on appeal that
the indictnment was constitutionally deficient because it stated
that Mosquera-M na “attenpt,” as opposed to attenpted, to reenter
the United States.

Even though the indictnment used an incorrect tense of the
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verb attenpt, the indictnment specified the date of the alleged
of fense. The indictnent was sufficiently clear, and the
technical error did not render the indictnent constitutionally

deficient. See United States v. Newsom 483 F.2d 439, 440 (5th

Cr. 1974); United States v. Varkonyi, 645 F.2d 453, 456 (5th

Cr. 1981). Furthernore, Msquera-M na does not chall enge the
indictnment’s allegation that he was found in the United States
w t hout the consent of the Attorney General after having been
previ ously deported, and his conviction may be affirnmed based
upon his plea of guilty to that allegation in the indictnent.

See United States v. Harvard, 103 F.3d 412, 420 (5th Gr. 1997).

AFFI RVED.



