IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40929
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
DANNY JAMES ANTO NE
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas

USDC No. 1:96-CV-22

June 16, 1999

Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Danny Janmes Antoine, federal prisoner # 08011-035, appeals
the district court’s denial of his 28 U S.C. § 2255 noti on.

Ant oi ne argues that he was provided i neffective assistance
of counsel prior to pleading guilty because his counsel did not
file a notion to suppress. Antoi ne nust prove he was prejudiced
by his counsel’s all eged deficient performance by show ng a
reasonabl e probability that, but for counsel’s errors, he would

not have pl eaded guilty and woul d have insisted on going to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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trial. See H Il v. Lockhart, 474 U. S. 52, 59 (1985). Antoine

has not expl ai ned how he was prejudiced by his trial counsel’s
failure to file a notion to suppress. The district court did not
err when it denied Antoine’s notion under 28 U S.C. § 2255.

AFFI RVED.



