IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40941
Conf er ence Cal endar

BRUCE PETTY,
Pl ai ntiff-Appellant,
ver sus
GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT
OF CRI M NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON;
A. J. COLLINS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 96-CV-707

August 25, 1999
Before KING Chief Judge, and DAVIS and SMTH, G rcuit Judges.
PER CURI AM *

Bruce Petty, Texas prisoner # 541160, appeals the district
court’s dismssal of his 42 U S.C 8§ 1983 suit as frivol ous.
Petty argues, as he did in the district court, that the Texas
Departnent of Crimnal Justice’s policy of allowing female prison
guards to be present when nale prisoners are showering and ot her
times when nale prisoners are naked is cruel and unusual

puni shment and violates his constitutional right to privacy.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The presence of female prison guards for security reasons on
t hose occasi ons when mal e prisoners are naked is not a

constitutional violation. See Letcher v. Turner, 968 F.2d 508,

510 (5th Gr. 1992). Petty’'s claimlacked an arguable basis in
law, and the district court did not abuse its discretion in

di sm ssing the conplaint as frivolous. See Siglar v. Hightower,

112 F.3d 191, 193 (5th Gr. 1997).
AFFI RVED.



