IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40952
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
KEMON DEVAYNE JACKO,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:98-CR-9-1
June 2, 1999
Before DAVIS, DUHE, and PARKER, Circuit Judges.
PER CURI AM !

Kenon Dewayne Jacko appeal s his sentence after pleading guilty
to possession wth intent to distribute cocai ne base. Jacko argues
that the district court erred by including the anount of cocaine
base, 27.97 grans, seized on July 26, 1996. He contends that this
anount was not relevant conduct; that the only information which
coul d connect his possessionwith intent to distribute cocai ne base
on July 26, 1996, and OCctober 31, 1997, was information he

proffered as part of his cooperation agreenent; and he argues that

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



the use of this information to determ ne his sentence violated his
US S G 8§ 1B1.8 agreenent with the Governnent. The district court
did not clearly err in finding that Jacko's statenents to the
police were not barred by 8 1B1.8 from being considered to

determne his sentence. United States v. G bson, 48 F.3d 876, 878

(5th CGr. 1995). Jacko’ s statenent that he had sold drugs since
Decenber 1993 bridges the relevant conduct gap between July 26,
1996, and October 31, 1997.

Jacko argues that the district court erred by increasing his
of fense |evel for possession of a firearm under 8§ 2D1.1(b)(1).
However, Jacko concedes that if the July 26, 1996, conduct is
uphel d as being rel evant conduct, the two-level increase for the
firearmpossessed on July 26 woul d be properly assessed. Based on
hi s concession and our conclusion that the July 26, 1996, conduct
was properly considered as rel evant conduct, we need not consider
this issue.

AFFI RVED.



