IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40984
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JACK W LLI AMS HAVKI NS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:97-CR-66
© August 4, 1999
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Jack WIllians Hawkins' notion to file a reply brief out of
time is GRANTED. Hawkins has filed a pro se appeal of his
convi ction and sentence for distribution of cocaine. Hawkins
has, through his guilty plea and pl ea agreenent, waived his right

to challenge the search and sei zure of contraband. See United

States v. Smallwood, 920 F.2d 1231, 1240 (5th Cr. 1991); United

States v. Melancon, 972 F.2d 566, 567 (5th Cr. 1992). Hawkins

has, by withdrawing his earlier witten objections to the

Presentencing Report (PSR), waived his right to argue that the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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district court erred in increasing his base offense | evel because
he possessed a dangerous weapon during the course of his drug
trafficking. He has |ikew se waived his right to argue that the

Gover nnent breached the plea agreenent. See United States v.

Calverley, 37 F.3d 160, 162 (5th Cr. 1994)(en banc) (di scussi ng
di fference between waiver and forfeiture of rights).

Hawki ns has not shown that the district court commtted
error, plain or otherwise, in determning the drug quantity for
sent enci ng purposes; Hawki ns provi ded no evidence before the
district court disputing the PSR s factual findings regarding the

anount of drugs he distributed. See United States v. Fitzgerald,

89 F.3d 218, 223 (5th Cr. 1996). Hawkins has |ikew se not shown
error, plain or otherwse, in the district court’s failure to

di sm ss the case based upon double jeopardy. See United States

v. Johnson, 91 F. 3d 695, 697 (5th Cr. 1996); see also United

States v. Ursery, 518 U S. 267, 291-92 (1996).

We decline to review Hawkins’ claimof ineffective
assi stance of counsel, as the issue was not sufficiently

devel oped in the district court. See United States v. Rivas, 157

F.3d 364, 369 (5th Cr. 1998).
AFFI RVED; MOTI ON TO FI LE REPLY BRI EF OQUT OF Tl ME GRANTED.



