IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40993
Conf er ence Cal endar

EDDI E WVAYNE MORRI SCN,
Pl ai ntiff-Appellant,

ver sus

KENNETH D. HENRY ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 96-CV-93

April 16, 1999
Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *
Eddi e Wayne Morrison, Texas inmate #333734, seeks to proceed

in forma pauperis (IFP) on appeal froma judgnent for the

defendants following a jury trial on his civil rights conplaint.
By noving for IFP, Morrison is challenging the nmagi strate judge’s
certification decision that |IFP status should not be granted on
appeal because his appeal is not taken in good faith. See Baugh
v. Taylor, 117 F.3d 197, 202 (5th Gr. 1997). Morrison, however,

fails to present any argunent addressing the certification

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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decision. See Brinkmann v. Abner, 813 F.2d 744, 748 (5th Cr

1987) .
Because Morrison fails to show that he will raise a
nonfrivol ous i ssue on appeal, his notion to proceed IFP is

DENI ED. See Howard v. King, 707 F.2d 215, 220 (5th Cr. 1983).

Because the appeal is frivolous, it is DOSMSSED. 5THCR R
42.2. The dism ssal of this appeal as frivolous counts as a
strike for purposes of 28 U . S.C. § 1915(g). W caution Morrison
that once he accunul ates three strikes, he may not proceed IFP in
any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. § 1915(g).

| FP DENI ED, APPEAL DI SM SSED;, WARNI NG | SSUED.



