IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41002
USDC No. L-98-CV-17

| HAB F. ALMALLAH
Peti ti oner- Appel | ant,
vVer sus
| MM GRATI ON AND NATURALI ZATI ON SERVI CE
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas

June 15, 1999
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

lhab F. Almallah has filed a notion to proceed in forma
pauperis (IFP) in this appeal fromthe district court’s denial of
his 28 U S.C. 8§ 2241 petition. The appellee has filed a notion
to dismss the appeal as noot and for failure to exhaust
adm ni strative renedi es.

After Almallah filed his habeas petition in the district

court, the Board of Immgration Appeals granted his application

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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to reopen the deportation proceedings. The exhaustion
requirenent is statutorily mandated and is jurisdictional.

Townsend v. United States Dep't of Justice INS, 799 F.2d 179, 181

(5th Gr. 1986). Because Al nallah has not exhausted his
admnistrative renedies with regard to the challenge to his
deportation order, this court lacks jurisdiction to reviewthis
issue. The INS' s notion to dismss is GRANTED. Al nmallah’s
notion for IFP is DENI ED AS MOOT.



