IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41081
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
W LLI E LELAND McQUEEN, al so known as WI I,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:98-CV-130
USDC No. 4:95-CR-33-2
June 13, 2000
Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *

In this 28 U . S.C. § 2255 proceeding, a judge of this court
granted Wllie Leland McQueen, who is a now a federal prisoner
(# 05332-078), a certificate of appealability (“COA”) to appea
the i ssue whether the district court erred in dismssing his
nmotion to vacate as being barred by the one-year |imtations

period in 8§ 2255,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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McQueen’ s convi ction becane final when the Suprene Court
denied his application for a wit of certiorari on April 21,

1997. See United States v. Thomas, 203 F.3d 350, 356 (5th Cr

2000). MQueen has conceded that he did not submit his § 2255
motion for mailing to the district court until at least April 23,
1998. Accordingly, his 8 2255 notion was not filed within one
year after his conviction becane final, and it was thus untinely.

The judgnent of the district court is AFFI RMED



