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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41127
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DWAYNE NELSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:97-CR-83-ALL

 February 16, 2000

Before EMLIO M GARZA, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Dwayne Nel son appeals his guilty-plea conviction for being a
felon in possession of a firearmin violation of 18 U S. C
8§ 922(g). He argues that the district court erred by applying
t he sent ence- enhancenent provision of § 924(e) w thout
ascertai ni ng whet her four of his previous convictions for
burglary of a building net the definition of “violent felony” as
defined in § 924(e).

The Appel |l ee asserts that Nelson’s notice of appeal was

untinely. Judgnent was entered on Septenber 8, 1998; therefore,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the notice of appeal, dated Septenber 15, 1998, was tinely.
See Fed. R App. P. 4(b)(1)(A)(i).
In Taylor v. United States, 495 U S. 575, 599 (1990), the

Suprene Court concluded that a person has been convicted of
burglary for purposes of a 8 924(e) enhancenent if he is
convicted of any crine having the basic el enents of unlawful or
unprivileged entry into, or remaining in, a building or
structure, with intent to commt a crinme. The Court further
stated that “if the defendant was convicted of burglary in a
State where the generic definition has been adopted, with m nor
variations in termnology, then the trial court need find only
that the state statute corresponds in substance to the generic
meani ng of burglary.” 1d.

In United States v. Silva, 957 F.2d 157, 161-62 (5th Cr

1992), we held that Texas Penal Code 8§ 30.02, which crimnalizes
burglary of a building, is a generic burglary statute containing
all the essential elenents required by Taylor. Accordingly, the
judgnment of the district court is AFFI RVED



