IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41178
Conf er ence Cal endar

IN RE:  MARI ON HODGE; WAYNE HODGE
Movant s- Appel | ant s.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:98-MC-44
© June 17, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Wayne Hodge and Marion Hodge purport to appeal the district
court’s denial of their notion for |leave to file a conplaint,
asserting their rights as “true heirs” of Pel ham Hunphries to the
land, oil, mnerals, and mneral rights of 4428 acres of land in
Jefferson County, Texas, known as the “Pel ham Hunphries Survey.”

We nust exam ne the basis of our jurisdiction sua sponte if
necessary. See Msley v. Cozby, 813 F.2d 659, 660 (5th Gr
1987). A “multiparty pro se notice of appeal [is] not effective

as to any of the pro se parties that did not sign the [notice of]

appeal .” Carter v. Stalder, 60 F.3d 238, 239 (5th G r. 1995)

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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(citing Mkeska v. Collins, 928 F.2d 126, 126 (5th Cr. 1991)).

The notice of appeal, signed only by Wayne Hodge is not
sufficient to bring before this court the appeal of Marion Hodge.
See M keska, 928 F.2d at 126 (notice signed by only one pro se
party not sufficient to bring appeals of three other pro se
parties before this court). Accordingly, we DISM SS Mrion
Hodge’ s appeal for lack of jurisdiction.

Wayne Hodge contends that the district court erred in
denying his notion for leave to file a conplaint. He asserts
that the limtations bar to his lawsuit is inapplicable because
the judgnents were obtained by fraud on the court, which was not
di scovered previously. He contends also that res judicata and
col |l ateral estoppel do not preclude his conplaint.

Wayne Hodge’'s argunents were foreclosed by this court’s
decision in 1968. See Hunphries v. Texas @ulf Sul phur Co., 393
F.2d 69, 73 (5th G r. 1968)(the “failure of appellants and their
predecessors to assert any claimto the land, to use it, or pay
the taxes confirnms that the original Hunphries grantee, whether
his nanme was Pel hamor WIlliam at sone tinme in the past parted
wth title”). W repeated that conclusion in 1991. See Peregoy
v. Anobco Prod. Co., 929 F.2d 196, 197 (5th Cr. 1991). The
district court did not err in denying the notion. The decision
of the district court is AFFI RVED

Dl SM SSED | N PART FOR LACK OF JURI SDI CTI ON; AFFI RVED | N
PART.



