IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41193
Summary Cal endar

ROGERS LEE JACKSON
Pl ai ntiff-Appellant,
ver sus

JOANNE B. BARNHART,
COWMM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:95-CV-660

March 14, 2002

ON REMAND FROM THE SUPREME COURT
OF THE UNI TED STATES

Before JOLLY, JONES and BENAVIDES, G rcuit Judges.
PER CURI AM *
In Jackson v. Massanari, 122 S. C. 25 (2001), the Suprene

Court granted Rogers Lee Jackson’s petition for wit of
certiorari, vacated the judgnent, and renmanded the case to this
court for further consideration in |light of the position asserted
by the Solicitor General in his brief for the acting Conm ssioner
of Social Security (“Comm ssioner”). The issue before the Court

was whet her Jackson’s failure to identify his hearing | oss

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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i npai rment in proceedings before the adm nistrative | aw judge
(ALJ) precluded himfromalleging that inpairnment on judicial
review of the ALJ' s adverse deci sion.

The Solicitor Ceneral conceded, however, that Jackson did
raise a hearing loss claimbefore the ALJ; therefore, he argued
t hat the case should be remanded to the Conm ssioner to nore
fully develop the record on this issue. “Wen a claimant is
unrepresented by counsel, the ALJ has a duty scrupul ously and
conscientiously [to] probe into, inquire of, and explore for all

the relevant facts.” Bowing v. Shalala, 36 F.3d 431, 437 (5th

Cir. 1994) (internal quotation and citation omtted). W
therefore adopt the position of the Solicitor General and hold
that Jackson did raise his hearing | oss claimbefore the ALJ and
that the ALJ should have nore fully devel oped the record on this
i ssue.

W therefore VACATE the judgnent of the district court and
REMAND t he case to the district court, with instructions to
vacate the Conm ssioner’s decision and to remand the case to the
Comm ssioner for further proceedings on only the issue whether
Jackson is entitled to Supplenental Security |Incone benefits due
to an alleged hearing |l oss. The Suprene Court’s remand | eft
unt ouched our hol dings on the other issues Jackson raised on
appeal .

VACATED AND REMANDED



