IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41282
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
VERSUS
JAI ME | ZAGUI RRE- RUI Z,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. M 98-CR-248-1

Septenber 16, 1999
Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

Jaime |zaguirre-Ruiz appeals the sentence he received after
pleading guilty of being present in the United States wthout
perm ssion follow ng deportation. |zaguirre-Ruiz argues that the
district court erred by enhancing his sentence pursuant to U.S. S. G
8§ 2L1.2(b)(1)(A) based on its determnation that his prior Texas
state court conviction of robbery was an aggravated fel ony. He
contends that 8 U S.C. § 1101(a)(43)(F), the statute which defines

an aggravated felony for purposes of 8§ 2L1.2 as “a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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crime of violence . . . for which the termof inprisonnent [sic] at

| east one year,” is anbi guous and unconstitutionally vague.
W recently rejected lzaguirre-Ruiz’'s proposition that

8§ 1101(a)(43)(F) is inpermssibly vague. See United States V.

Banda- Zanora, 173 F.3d 728, 729-30 (5th Gr. 1999). The district

court did not err in determning that |zaguirre-Ruiz had previously
been convicted of an aggravated felony or by enhancing |zaguirre-
Rui z' s sentence pursuant to 8 2L1.2. |lzaguirre-Ruiz’'s sentence is

AFFI RVED.



