IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41402
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
JOSE ONELI O RI OS
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-97-CR-250-7

Septenber 2, 1999
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Jose Onelio Rios, federal prisoner No. 78248-079, appeals the
district court’s denial of his notion to nodify his sentence
pursuant to 18 U.S.C. 8§ 3582(c). Rios contends that he is entitled
to a sentence reduction because his sentence was based on a
gui del i ne range that has subsequently been | owered.

After careful review of the record and the briefs, we find no
i ndication that Ri os’s sentence was based on a gui del i ne sentencing
range that has since been | owered. Furthernore, this case does not

i nvol ve circunstances that would otherwise trigger the district

"Pursuant to 5th Cr. R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



court’s discretionary authority to nodify a sentence under 18
US C § 3582(c). Accordingly, Ros's 8§ 3582(c) notion for
reduction of his sentence was “an unauthorized notion which the
district court was without jurisdiction to entertain.” United

States v. Early, 27 F.3d 140, 142 (5th Gr. 1994). For this

reason, the judgnent of the district court is

AFFI RMED.



