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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50007
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
VERSUS
JAVI ER DELGADO- GONZALES,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. P-97-CR-29-1
 March 15, 2000
Before JOLLY, DAVIS, and DENNIS, Circuit Judges.
PER CURI AM *

Javi er Del gado- Gonzales argues that the magistrate judge
failed to conply with the requirenents of Fed. R Cim P. 11
during his rearrai gnnent proceedi ngs because the nagi strate judge
did not ascertain that he understood the nature of the charges
agai nst himor that Del gado was not coerced into pleading guilty.
Del gado argues that it was evident fromthe record that he did not

have a good understandi ng of the English | anguage. He further

argues that the nmagistrate judge did not ascertain whether he was

Pursuant to 5THQR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in 5THAQR R 47.5. 4.
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voluntarily waiving his right to present a defense at trial."

A review of the record of the rearrai gnnent hearing reflects
that Del gado had a sufficient command of the English | anguage to
understand the nature of the proceedings and the charges to which
he was pleading quilty. The record also reflects that the
magi strate judge ascertai ned that Del gado was conpetent to enter a
pl ea and t hat Del gado was knowi ngly and voluntarily pleading guilty
to the conduct charges. Del gado failed to denonstrate that the
magi strate judge varied fromthe procedures required by Rule 11 or
t hat his substanti al rights were prejudiced during the

rearrai gnnment proceedings. See United States v. Johnson, 1 F. 3d

296, 298-301 (5th G r. 1993) (en banc).

Del gado al so argues that the district court erred in denying
his notion to withdraw his plea. The record reflects that Del gado
was provided conpetent |egal representation and that he know ngly
and voluntarily entered his guilty plea. Delgado has not carried
his burden of showing that there was a just and fair reason to
allowhimto withdraw his guilty plea. See Fed. R Cim P. 32(e);
United States v. Carr, 740 F.2d 339, 343-44 (5th Gr. 1984). The

district court did not abuse its discretion in denying the notion

to wthdraw the guilty plea. See United States v. Grant, 117 F. 3d

788, 789 (5th Gir. 1997).
AFFI RVED.

Del gado’ s purported defense of false arrest is not a defense at
all. An illegal arrest, without nore, does not inplicate the
validity of a subsequent conviction. United States v. Crews, 445
U S. 463, 474 (1980); United States v. Zabaneh, 837 F.2d 1249, 1261
(5th Gr. 1988).




