IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50185
Summary Cal endar

RO LE SHI LOH BRYANT,

Pl ai ntiff-Appellant,
ver sus
ALAN POLUNSKY, Texas Departnent of Crimnal Justice Chairnman,
Individually and in his Oficial Capacity; JOHAN VANDERWERFF
Texas Departnment of Crimnal Justice, Institutional Division,
Internal Affairs Division, Captain Individually and in his
O ficial Capacity; G NNA DEBOITIS, Texas Departnment of Crim nal
Justice Institutional D vision, Special Prosecution Unit, Special
Prosecutor, Individually; ANTHONY BANTA, Texas Departnent of
Crimnal Justice Guard, Individually and in his Oficial
Capacity; CHAD GRI FFI TH, Texas Departnent of Crim nal Justice
Guard, Individually and in his Oficial Capacity; CAROLYN
POLLARD, | ndividually,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W97-CV-277
Sept enber 30, 1998
Bef ore KING BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *
Roi Le’ Shil oh-Bryant, Texas prisoner No. 354415, has filed

an application for leave to proceed in forma pauperis (IFP) on
appeal, following the district court’s dismssal of his civil

rights suit for failure to state a claim and its determ nation

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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t hat an appeal would be frivolous. By noving for |IFP
Shil oh-Bryant is challenging the district court’s determ nation
that | FP should not be granted on appeal because his appeal is

not taken in good faith. See Baugh v. Taylor, 117 F.3d 197, 202

(5th Gr. 1997). Shiloh-Bryant has also filed in this court a
nmoti on for appointnent of counsel on appeal.
Shil oh-Bryant argues that the district court erred by

appl yi ng Heck v. Hunphrey™ to his clains of malicious

prosecution; that clains dismssed pursuant to Heck shoul d not
have been dism ssed with prejudice; that Coryell County, Texas,
Assistant District Attorney G nna Debottis was not authorized to
seek his indictnent on state charges; and that he has stated a
cause of action for denial of access to the courts agai nst
Coryell County Deputy Cerk of Court Carolyn Pollard

Shil oh-Bryant has failed to denonstrate that he is raising a
nonfrivol ous issue on appeal. W uphold the district court’s
determ nation that the appeal is not taken in good faith.
Shiloh-Bryant’s notions for |FP status and appoi nt nent of counsel
are DENIED, and his appeal is DI SM SSED as frivol ous. See Baugh,
117 F. 3d at 202 n.24; 5THQR R 42.2.

Shil oh-Bryant is cautioned that the filing of any additional
frivolous lawsuits or appeals will result in his being barred
from proceeding | FP pursuant to the Prison Litigation Reform Act,

28 U.S.C. § 1915(q).

* 512 U.S. 477 (1994).
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MOTI ONS FOR | FP AND APPO NTMENT OF COUNSEL DENI ED;, APPEAL
DI SM SSED. 5TH CQR R 42.2.



