UNI TED STATES COURT OF APPEALS
FOR THE FIFTH QA RCU T

No. 98-50233
Sunmmary Cal endar

DANI EL CLEVELAND,
Peti ti oner- Appel | ant,
ver sus
LESTER E. FLEM NG, Warden, ET AL,

Respondent s,
LESTER E. FLEM NG, Warden,
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
(A-97-CV-776)

Decenber 30, 1998
Bef ore H GA NBOTHAM JONES, and DENNI'S, G rcuit Judges.
PER CURI AM *

Havi ng revi ewed appellant’s brief in light of the record
and applicable authorities; we affirmfor essentially the sane reasons
contained in the magistrate judge’s report, as approved by the
district court.

AFFI RVED.

"Pursuant to 5" QR R 47.5, the Court has determned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5> QR R 47.5.4.



