IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50296
Conf er ence Cal endar

R C. CRAWFORD, I11; CRAWFORD HEAVY & MARI NE CONSTRUCTI ON, LTD.
Pl aintiffs-Appellants,
vVer sus
TEXAS DEPARTMENT OF TRANSPORTATI ON ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas

USDC No. A-97-CV-740

February 10, 1999
Bef ore BARKSDALE and EM LIO M GARZA, Circuit Judges.”
PER CURI AM **

R C Crawford, Il1Il, appeals fromthe dism ssal of his
awsuit filed under 42 U S.C. § 1983, which was dism ssed w t hout
prejudice by the district court for failure to prosecute.
Crawford is not a |awer and may not represent Crawford Heavy and
Marine Construction Limted in court. Crawford Heavy and Marine

Construction Limted is therefore not properly before this court.

“This matter is being decided by a quorum 28 U S.C. §
46(d).

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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See Sout hwest Express Co. v. Interstate Commerce Commin, 670 F.2d

53, 55-56 (5th Gr. 1982).
Crawford failed to challenge the district court’s di sm ssal
for failure to prosecute, and has therefore waived this issue.

See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993).

Crawford argues that the district court abused its
discretion by failing to appoint counsel for him He contends
that a Texas | aw passed on May 11, 1846, requires Texas courts to
appoint free legal counsel to an indigent party in a civil or
crimnal case. The federal district court had discretion under
28 U.S.C. 8 1915(e)(1) to appoint counsel for Crawford. See
Branch v. Cole, 686 F.2d 264, 266 (5th Cr. 1982). A district

court will generally appoint counsel only in an exceptional case.

Uner v. Chancellor, 691 F.2d 209, 213 (5th Gr. 1982). d ose

exam nation of the record and pl eadings indicates that the
district court did not abuse its discretion by failing to appoint
counsel for Crawford.

AFFI RVED.



