IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50423
Conf er ence Cal endar

JUAN J. SANCHEZ,

Pl ai ntiff-Appellant,
ver sus
FRED BI ERY, United
States District Judge;
ROBERT O CONNOR, United
States Magistrate, UN TED
STATES DI STRI CT COURT,
Western District of Texas,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-98-196

August 25, 1999
Before KING Chief Judge, and DAVIS and SMTH, G rcuit Judges.
PER CURI AM *
Juan J. Sanchez, Texas prisoner # 577512, noves for |eave

to proceed in fornma pauperis (IFP), arguing that the district

court erred in dismssing his civil rights conpl aint agai nst a
federal district court judge and a nmagi strate judge seeking
declaratory and injunctive relief in the formof the

rei nstatenent of his habeas corpus petition.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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By noving for | FP, Sanchez is challenging the district
court’s certification decision that | FP status should not be
granted on appeal because his appeal is not taken in good faith.

See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr. 1997).

Sanchez is not entitled to collaterally attack the di sm ssal
of his habeas petitions by filing a civil rights action. See

Preiser v. Rodriquez, 411 U. S. 475, 500 (1973). Sanchez has

failed to raise an issue of arguable nerit. Because Sanchez has
failed to show that he will raise a nonfrivol ous i ssue on appeal,

his notion to proceed IFP is DENIED. See Howard v. King, 707

F.2d 215, 220 (5th Gr. 1983). Sanchez’'s appeal is frivol ous,
and it is DISMSSED. 5THCR R 42.2.

The district court’s dismssal of Sanchez’s conplaint and
this court’s dismssal of his appeal for frivol ousness count as a
third and fourth strike for purposes of 28 U S.C. § 1915(Qq).
Sanchez has accunul ated two strikes prior to this appeal. See

Sanchez v. Putska, No. 95-20917 (5th Cr. March 1, 1996); Sanchez

v. T. West, No. 97-40940 (5th Gr. June 16, 1998). Therefore,
Sanchez may not proceed IFP in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is
under i nmm nent danger of serious physical injury.
8§ 1915(9).

APPEAL DI SM SSED. 5th CGr. R 42.2. SANCTI ON | MPOSED UNDER
28 U.S.C. § 1915(qg).



