IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50458
Summary Cal endar

ROBERT EARL WASHI NGTON,

Peti ti oner- Appel | ant,
vVer sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. SA-97-CV-1093
~ Cctober 29, 1999

Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Robert Earl Washi ngton, Texas prisoner # 644155, appeal s
fromthe district court’s dismssal of his 28 U S.C. § 2254
petition for failure to exhaust avail able state renedies.
Washi ngton’s notion for “Leave to file notion for suppl enental
brief for wit of habeas corpus” is GRANTED. All renmaining
out st andi ng noti ons are DEN ED

The district court granted Washington a certificate of

appeal ability (COA) to appeal the follow ng issue identified by

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the court: whether “the byzantine Texas state | aw procedures for
attacking [prison disciplinary] proceedings . . . offer an
effective neans of litigating federal constitutional clains” as
applied to Washi ngton. Because Washi ngton has not requested a
COA fromthis court to address other issues, that is the only

i ssue properly before us. See Lackey v. Johnson, 116 F.3d 149,

151-52 (5th Cr. 1997); United States v. Kimer, 150 F.3d 429,

431 (5th Gir. 1998).

Because Washington did not file objections to the nmagistrate
judge’s report recomending that his petition be dism ssed for
failure to exhaust, this court’s reviewis for plain error.

Dougl ass v. United Services Auto. Ass’'n, 79 F.3d 1415, 1428-29

(5th Gr. 1996) (en banc).

Al t hough not artfully stated, Washi ngton occasionally
coments that he was denied an opportunity to pursue his step 1
and step 2 grievances. Washington does not identify what event
he sought to grieve, such as whether it related to the chall enged
disciplinary action. Nor does he address the COA issue franed by
the district court or explicitly state whether he appealed his
di sciplinary cases or otherw se attenpted to exhaust his
admnistrative renedies. Pro se litigants nust brief argunents

in order to preserve them Yohey v. Collins, 985 F.2d 222, 225

(5th Gr. 1993). Wishington has failed to denonstrate that the
district court plainly erred in dismssing his petition for
failure to exhaust state renedies. Accordingly, the judgnment of

the district court is AFFl RVED



