UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50605

UNI TED STATES OF AMERICA, ex rel .,
JAMES M CHURCHI LL,

Pl ai ntiff-Appellee,
ver sus
STATE OF TEXAS, ET AL,
Def endant s,

STATE OF TEXAS; TEXAS DEPARTMENT OF HUMAN SERVI CES; TEXAS
DEPARTMENT OF HEALTH; TEXAS HEALTH & HUMAN SERVI CES COW SSI ON,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Western District of Texas
(P-97-CV-57)

August 5, 1999

Before JONES and WENER, Circuit Judges, and LITTLE,"~ District
Judge.

BY THE COURT: ™"

Thi s appeal involves a qui tam action brought under the
False Cains Act against the State of Texas and several state
entities. This interlocutory appeal arises from the district
court’s denial of the state defendants’ notion to dismss on

grounds of sovereign immunity. As all parties agree, the appeal is

"District Judge of the Western District of Louisiana, sitting by
desi gnati on.

“"Pursuant to 5TH QROUT RUE 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5TH QRoU T RULE 47.5. 4.



controlled by this court’s recent decisionin United States ex rel.

Foulds v. Texas Tech. Univ., 171 F.3d 279, 294 (5th Gr. 1999)

(“when the United States has not actively intervened in the action,
the Eleventh Amendnent bars qui tam plaintiffs frominstituting
suits against the sovereign states in federal court”).

Accordingly, the district court’s order denying the state
defendants’ notion to dism ss is REVERSED, and the case i s REMANDED
for the entry of a judgnent dism ssing the conplaint as to the
State of Texas, the Texas Departnent of Human Services, the Texas
Departnent of Health, and the Texas Health and Human Services
Comm ssi on.

REVERSED and REMANDED for Entry of Judgnent Di sm SSing
Appel [ ants.




