IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50684
Summary Cal endar

DOM NGO VALDEZ MARTI NEZ,
Peti ti oner- Appel | ant,

ver sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,
Respondent - Appel | ee.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-96-CV-695
August 17, 1999

Before SM TH, PARKER, and DENNIS, Crcuit Judges.
PER CURI AM *

On May 12, 1998, the district court entered an order denying
petitioner’s petition for habeas corpus under 28 U S.C. § 2254.
The order contains the analysis and the reasons for the decision
and is therefore not a "separate docunent" judgnent as required
by Fed. R Gv. P. 58. Respondent requests that the appeal be

di sm ssed on the ground that the district court failed to conply

with Rul e 58.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Rul e 58 applies to a habeas corpus proceeding. Townsend V.

Lucas, 745 F.2d 933, 933-34 (5th Cr. 1984) (28 U.S.C. § 2254
case); see also Sassoon v. United States, 549 F.2d 983, 984 (5th

Cr. 1977) (28 U.S.C. 8 2255 notion); Rule 11 of the Rules
Governing Section 2254 Cases in the United States District
Courts. Although the separate docunent requirenent is not

jurisdictional and may be waived by the parties, Hanson v. Town

of Flower Mound, 679 F.2d 497, 502 (5th Cr. 1982), the

requi renment nmust be enforced if an appell ee objects to the
district court’s failure to enter judgnent on a separate

docunent. Seal v. Pipeline, Inc., 724 F.2d 1166, 1167 (5th Gr.

1984). Consequently, the APPEAL IS DISM SSED. [d. Petitioner
may rectify the lack of a separate docunent judgnment by a notion
to the district court for entry of judgnent. Petitioner may then
appeal fromthe judgnent within the tine prescribed by Fed. R
Cv. P. 4(a)(1). See Townsend, 745 F.2d at 934. |f a new appeal

is taken after conpliance with Rule 58, it nmay be submtted to
this court without further briefing. Seal, 724 F.2d at 1167.
APPEAL DI SM SSED



