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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50859
Summary Cal endar

YSLETA DEL SUR PUEBLQ
Pl ai ntiff-Appellant,
ver sus

GECRCE W BUSH, JR. ;
STATE OF TEXAS,

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. P-98-CV-47
~ August 5, 1999
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

The Appellant, Ysleta del Sur Pueblo, appeals the district
court’s grant of Fed. R CGv. P. 12(b)(6) notions to dism ss on
behal f of Texas Governor George W Bush, Jr. and the State of
Texas.

On May 3, 1999 the Appellant filed an unopposed notion to
w thdraw the appeal of the district court’s order in favor of
Governor CGeorge W Bush, Jr. The Appellant’s notion is GRANTED

The remai ni ng appeal seeks reversal of the district court’s

order in favor of the State of Texas. The Appellant seeks reversal

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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So it can obtain a judicial declaration under the Declaratory
Judgnent Act, 28 US C § 2201, that the Appellant’s gam ng
activities at its casino are in conpliance with Texas law.  The
Appel lant argues that the lower court erred in barring the
Appel lant’ s claimon El eventh Amendnent grounds.

We have reviewed the record and briefs filed by the parties
and find that the Appellant has failed to neet its burden to
establish the standing and ripeness requirenents which are
necessary to invoke this court’s jurisdiction under Article Il of

the United States Constitution. See Lujan v. Defenders of

Wlidlife, 504 U S. 555 (1992). W therefore affirmthe district
court’s jurisdictional dismssal on an alternate ground. See

Esteves v. Brock, 106 F.3d 674, 676 (5th Gr. 1997); United States

v. Real Property Located at 14301 Gateway Boul evard West, El Paso

County Texas, 123 F.3d 312, 313 (5th CGr. 1997).

AFFI RVED.



